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This action is in response to the election filed 3/2/06. 

DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 -6 in the reply filed on 3/2/06 is 
acknowledged. 

2. Claims 7 and 8-17 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species and invention, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on 3/2/06. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-4, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kim (US006297128B1). 

Kim teaches all of the positive steps of claims 1-4, and 6 as follows. 

Regarding claim 1 , Kim forms an active area (outside of trenches, figure 2) bounded by 
an isolation structure (figure 2), places at least one stress adjuster (112) adjacent the 
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active area. Kim is silent as to modify tlie majority carrier within a channel region of a 
MOS transistor, but as the materials are identical to the instant specification, the same 
functional result would occur. 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be used does not differentiate the claimed apparatus from the prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim Ex 
parte Masham, 2 USPQ2d 1647 (Bd. Pat. App.& Inter. 1987) MPEP 21 14. 

Regarding claim 2, Kim removes silicon to form at least two trenches (figure 2). Figure 3 
also reads on the instant claim by removing silicon to fomn a trench, filling the trench, 
removing trench fill in the center area and refilling the middle trench, the outside area 
becomes two trenches (as described in claim 3 below). 

Regarding claim 3, figure 3 shows removing a portion of the trench structure and filling 
the trench with an insulator. 

Regarding claim 4, the filling of the trench includes a high density plasma oxide 
deposition (column 4 lines 48-49). 

Regarding claim 6, the stress adjuster is configured to reduce a compressive stress 
(column 4 lines 63-67). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaliy disciosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim 
(US006297128B1) in view of Wolf (page 459). 

Kim teaches all of the positive steps of claim 5 as recited above In regard to claim 3 
above except for the trench fill including a spin-on-glass. 

Regarding claim 5, Kim teaches filling the trenches with HDPCVD as in claim 4. Wolf 
(page 459) teaches filling trenches with HDPCVD or a spin-on-glass (SOG) giving the 
two methods an art recognized equivalence. It Is noted that the instant application fills 
the trench with either HDPCVD (claim 4, paragraph 0022) or a SOG (claim 5, also 
paragraph 0022) and teaches no criticality between the two methods. 
Note that the specification contains no disclosure of either the critical nature of the 
claimed dimensions or of any unexpected results arising there from. Where patentability 
is said to be based upon particular chosen dimensions or upon another variable recited 
in the claim, the Applicant must show that the chosen dimensions are critical. In re 
Woodruff . 919 F.2d 1515, 1578. 16 USPQ2d 1934, 1936 (Fed. Cir. 1990). 
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It would be obvious to one skilled in the requisite art at the time of the invention to 
modify Kim to substitute SOG for HDPCVD as taught by Wolf to have an art recognized 
equivalence. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David S. Blum whose telephone number is (571 )-272- 
1687) and e-mail address is David. blum@USPTO.aov . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Carl Whitehead Jr., can be reached at (571)-272-1702. Our facsimile 
number all patent correspondence to be entered into an application is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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